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DECLARATION OF VENUGOPAL MENON 



I, Venugopal Menon, declare as follows: 

1. i am an employee of Max Vai Group, Inc. (hereinafter "MaxVaf'), located at 2251 Grant 
Road, Suite B, Los Alios, CA 94024, which provides patent related services to Qualcomm 
Inc. (hereinafter "Qualcomm") located at 5775 Morehouse Drive, San Diego, CA 92121, the 
owner/assignee of the above referenced patent. MaxVal performs Patent Term Adjustment 
(hereinafter "PTA") verifications on behalf of Qualcomm. My responsibility, as a PTA Team 
Lead in Max Vai, is to perform PTA calculations before they are mailed out to Qualcomm. 

2. 1 created a process and trained my team to follow such process to extract WW and P TA data 
from Public PAIR in order to perform PTA verifications. The process steps included copying 
the table from the "Patent Term Adjustments'' tab in the record of an application from Public 
PAIR and pasting it into an Excel spreadsheet (1 named this tab on the Excel spreadsheet 
'"PTOPTA'T During the norma! course of business within my duty to perform the above 
responsibility in ca d 1 the PI Vet he ibo e referenced application, I cross-checked my 
calculations from the process against the values that appeared in the PTO-PTA tab. 1 emailed 
this Excel spreadsheet to Qualcomm upon completion of the verification exercise. The Excel 
spreadsheet that was used to compute PTA at the Notice of Allowance for the above 
captioned case is attached as Exhibit A, 
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I believed that even -though the PTO-PTA tab of the Excel spreadsheet, may not 
have been a static screen capture of the "Patent Term Adjustments" tab from Publ ic 
PA I R, the cells of the PTO-PTA sheet contained unaltered PTA data, such as that shown 
in sheets 4 and 5 of Exhibit A. 

On November 30, 2010, a Notice of Allowance ( hereinafter "NO A") for the above 
captioned application vvhic ] s ! i ued as the above-captioned patent 

{hereinafter the '"163 patent") was mailed to Quakomni. The PTA page of the NOA 
letter is attached herewith as Exhibit B. The NOA published, a PTA of 697 days. The 
delay values 1 used in calculating PTA tor the above-captioned application were as 
follows: 

• A delays - 961 days; 

• Non-overlapping USPTO Delays - 961 days; 
» Applicant Delays - 264 days. 

My calculation of 697 days of PTA (96.1 days of Office A-delay less 264 days of 
Applicant Delay) was based on the values as shown in Exhibit A and was in agreement 
with the USPTO's value as shown in the NOA (see Exhibit B) 

On January .1 2, 2011 , 1 emailed the results of the PTA verification to Qualcomm. 

On March 29, 201 1, the '163 patent issued with a PTA of 856 days. The USPTO's 
calculation was based on the following delay periods (taken from the PTA tab on Public 
PAIR after issuance); 

• A Delays 961 days; 

• B Delays - 5S2 days: 

• Overlapping delays between [A and B} or (A. and €} - 292 days: 

• Non-overlapping USP TO Delays - 1251 days; 

• Applicant Delays - 395 days. 

However, my calculation yielded 987 days of PTA. The Applicant Delay used in 
my calculation was the same value as it was in the NOA case, viz, 264 days. 

When I noticed the difference in the total Applicant Delay (and consequently, the 
P TA) arrived at by the USPTO and my team in MaxVal, 1 compared the PTO-PTA tab of 
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the Excel spreadsheet that we mailed to the client in January 12, 201 1 (Sheets 4 and 5 of 
Exhibit A) against the PTA tab of the issued patent in Public PAIR and noticed the 
discrepancy described below. A copy of the screen capture of the PTA tab from PAIR is 
attached herewith as I xhihh t which shows a 1 ?l-da\ ap >Hc if tela -<, ered m Hue 59 
of the IFW (corresponding to the transaction "PETITION TO REVIVE APPLICATION- 
GRANTED" dated 5/1 7/2010) that was missing in the PTA tab on PAIR at Allowance. 

On May 2, 201 1 , 1 brought, this discrepancy to the attention of the Qualcoram 
attorney responsible for PTA . 

3 . Prior to the events described above, I personally had not seen another instance of a PTA 
calculation where the USPTO inserted a delay period (p.re~datmg the NOA date) into the 
record after accepting the payment of issue tees. 

4. I declare further that all statements made herein of ray own knowledge are true and that 
all statements made on information and belief are believed to be true. These statements 
were made with the knowledge that willful false statements and the like so made are 
punishable by line or imprisonment, or both, under IS U.S.C. § .1001, and that such 
willful false statements may jeopardize the validity of this patent issued from the 
application, 



Signed; 




Date; _ May26, 20 I I 



Vemsgopa! Menon 
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